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(d) If the reviewing official deter-
mines that a record should be amended
in whole or in part in accordance with
an appellant’s request, TVA will in-
form the appellant in writing of its de-
termination and correct or amend the
record. If an accounting of disclosures
has been made, TVA will, to the extent
of the accounting, inform prior recipi-
ents of the record of the fact that the
correction was made and of the sub-
stance of the correction.

(e) If the reviewing official deter-
mines not to amend a record, in whole
or in part, in accordance with a re-
quest, TVA will advise the individual:

(1) Of its refusal to amend and the
reasons therefor;

(2) Of the appellant’s right to file a
concise statement of reasons for dis-
agreement with the refusal as set out
in paragraph (f) of this section;

(3) Of the procedures for filing a
statement of disagreement;

(4) That any statement of disagree-
ment will be made available to anyone
to whom the record is subsequently
disclosed together with any statement
by TVA summarizing its reasons for re-
fusing to amend the record;

(5) That prior recipients of the dis-
puted record will be provided a copy of
any statement of dispute to the extent
that an accounting of disclosures was
maintained; and

(6) Of his or her right to seek judicial
review of the agency’s refusal to amend
a record.

(f) If the reviewing official’s final de-
termination of an appeal is a refusal to
correct or amend a record, in whole or
in part, in accordance with the request,
the appellant may file with TVA a con-
cise statement setting forth the rea-
sons for his or her disagreement with
the refusal of TVA to amend the
records. Such statements normally
should not exceed 100 words. A state-
ment of disagreement should be sub-
mitted within 30 days of receipt of no-
tice of the reviewing official’s decision
on the appeal, and should be sent to
system manager. In any disclosure con-
taining information about which the
individual has filed a statement of dis-
agreement which occurs after the filing
of the statement, TVA will clearly note
any portion of the record which is dis-
puted and provide copies of the state-

ment with the disclosure. Copies of the
statement will also be furnished to per-
sons or other agencies to whom the
record has been disclosed to the extent
that an accounting of disclosures was
made. TVA may attach to the state-
ment of disagreement a brief summary
of TVA’s reasons for refusing to amend
the record. Such summaries will be dis-
closed to the individual, but are not
subject to amendment.

[40 FR 45313, Oct. 1, 1975. Redesignated at 44
FR 30682, May 29, 1979, and amended at 53 FR
30253, Aug. 11, 1988; 57 FR 33634, July 30, 1992]

§ 1301.20 Disclosure of record to per-
sons other than individual to whom
it pertains.

For purposes of §§ 1301.11 to 1301.24,
the parent of any minor or the legal
guardian of any individual who has
been declared incompetent due to phys-
ical or mental incapacity or age by a
court of competent jurisdiction may
act on behalf of the individual. TVA
may require proof of the relationship
prior to allowing such action. The par-
ent or legal guardian may not act
where the individual concerned objects
to the action of the parent or legal
guardian, unless a court otherwise or-
ders.

§ 1301.21 Fees.
(a) Fees to be charged, if any, to any

individual for making copies of his or
her record exclude the cost of any
search and review of the record. The
following fees are applicable:

(1) For reproduction of material con-
sisting of sheets no larger than 81⁄2 by
14 inches, ten cents per page; and

(2) For reproduction of other mate-
rials, the direct cost of photostats or
other means necessarily used for dupli-
cation.

(b) [Reserved]

§ 1301.22 Penalties.
Section 552a(i), Title 5, United States

Code provides that:

(1) Criminal Penalties. Any officer or em-
ployee of an agency, who by virtue of his em-
ployment or official position, has possession
of, or access to, agency records which con-
tain individually identifiable information
the disclosure of which is prohibited by this
section or by rules or regulations established
thereunder, and who knowing that disclosure
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of the specific material is so prohibited, will-
fully discloses the material in any manner to
any person or agency not entitled to receive
it, shall be guilty of a misdemeanor and
fined not more than $5,000.

(2) Any officer or employee of any agency
who willfully maintains a system of records
without meeting the notice requirements of
subsection (e)(4) of this section shall be
guilty of a misdemeanor and fined not more
than $5,000.

(3) Any person who knowingly and will-
fully requests or obtains any record con-
cerning an individual from an agency under
false pretenses shall be guilty of a mis-
demeanor and fined not more than $5,000.

§ 1301.23 General exemptions.
(a) Individuals may not have access

to records maintained by TVA but
which were provided by another agency
which has determined by regulation
that such information is subject to
general exemption under 5 U.S.C.
552a(j). If such exempt records are
within a request for access, TVA will
advise the individual of their existence
and of the name and address of the
source agency. For any further infor-
mation concerning the record and the
exemption, the individual must contact
that source agency.

(b) The TVA system ‘‘Land Between
The Lakes Register of Law Viola-
tions—TVA’’ is exempted from sub-
sections (c)(3), (4); (d); (e)(1), (2), (3),
(4)(G), (4)(H), (4)(I), (5); (f); (g); and (h)
of 5 U.S.C. 552a and corresponding sec-
tions of these rules pursuant to section
(j)(2) of 5 U.S.C. 552a (section 3 of the
Privacy Act). Application of these pro-
visions of the Privacy Act to the crimi-
nal law enforcement records in this
system might interfere with effective
law enforcement at the Land Between
The Lakes.

[40 FR 45313, Oct. 1, 1975. Redesignated at 44
FR 30682, May 29, 1979, and amended at 53 FR
30253, Aug. 11, 1988]

§ 1301.24 Specific exemptions.
(a) The TVA system ‘‘Employee Al-

leged Misconduct Investigatory Files—
TVA’’ is exempted from subsections
(c)(3); (d); (e)(1), (4)(G), (4)(H), (4)(I); and
(f) of 5 U.S.C. 552a and corresponding
sections of these rules pursuant to sec-
tion (k)(2) of 5 U.S.C. 552a (section 3 of
the Privacy Act). This TVA system is
exempted because applications of these

provisions to this system might impair
investigations of employee misconduct.

(b)(1) The TVA systems ‘‘Apprentice
Training Record System-TVA,’’ ‘‘Con-
sultant and Personal Service Con-
tractor Records-TVA,’’ ‘‘Upgrade Craft
Training Program-TVA,’’ ‘‘Employ-
ment Applicant Files-TVA,’’ ‘‘Per-
sonnel Files-TVA,’’ and ‘‘Nuclear Qual-
ity Assurance Personnel Records-TVA’’
are exempted from subsections (d);
(e)(4)(H); (f)(2), (3), and (4) of 5 U.S.C.
552a and corresponding sections of
these rules to the extent that disclo-
sure of material would reveal the iden-
tity of a source who furnished informa-
tion to the Government under an ex-
press promise that the identity of the
source would be held in confidence, or
prior to September 27, 1975, under an
implied promise that the identity of
the source would be held in confidence.
These TVA systems are exempted pur-
suant to section (k)(5) of 5 U.S.C. 552a
(section 3 of the Privacy Act).

(2) Each of these TVA systems con-
tain reference letters and information
concerning employees and other indi-
viduals who perform services for TVA.
TVA has received this information in
the past under both express and im-
plied promises of confidentiality and
consistent with the Privacy Act these
promises will be honored. Pledges of
confidentiality will be necessary in the
future to ensure that unqualified or un-
suitable individuals are not selected
for TVA positions. Without the ability
to make these promises, a potential
source of information may be unwilling
to provide needed information, or may
not be sufficiently frank to be of value
in personnel screening.

(c)(1) The TVA systems ‘‘Apprentice
Training Record System-TVA,’’ ‘‘Con-
sultant and Personal Service Con-
tractor Records-TVA,’’ ‘‘Upgrade Craft
Training Program-TVA,’’ ‘‘Employ-
ment Applicant Files-TVA,’’ and ‘‘Per-
sonnel Files-TVA,’’ are exempted from
subsections (d); (e)(4)(H); (f)(2), (3), and
(4) of 5 U.S.C. 552a and corresponding
sections of these rules to the extent
that disclosure of testing or examina-
tion material used solely to determine
individual qualifications for appoint-
ment or promotion in the Federal serv-
ice would compromise the objectivity
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